RETAINER AGREEMENT
NOTICE: THIS DOCUMENT IS A LEGALLY BINDING CONTRACT. PLEASE
READ THIS DOCUMENT CAREFULLY.
_________________________________________________ (the “Client”), hereby
retains JAMES B. LESPERANCE, JR., ESQ. (the “Attorney”), with a law office located at
The Chocolate Factory, Suite 203, Building 1, 20 Prospect Street, Ballston Spa, New York
12020, and with a mailing address of P.O. Box 139, Ballston Spa, New York 12020, upon the
following terms and conditions:
1. The Client retains the Attorney to appear with regard to the following matter:
□ Supreme Court Matter:
□ Family Court Matter:
□ Other:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
2. The Client retains the Attorney for legal representation in this matter with a retainer as
follows:
□ $3,000.00 Standard Retainer:
□ Other:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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3. The Client retains the Attorney with the understanding that the Attorney shall
provide legal services to the Client at a rate of $150.00 per hour. Thus, the Standard Retainer
of $3,000.00 is equivalent to and worth 20.0 hours of the Attorney’s billable time.
4. The Client retains the Attorney with the understanding that the Attorney shall charge
the Client for his legal services in minimum increments of tenths of an hour (six (6) minutes
equals 0.1 hour).
5. The Client retains the Attorney with the understanding that the Attorney shall charge
the Client for his legal services accordingly:
a. Minimum charge for the review of all documents (inclusive of
letters, faxes, and emails) (0.1)
$15.00
b. Minimum charge for all phone calls (0.1)
$15.00
c. Minimum charge for each answering machine and voice mail message
(0.1)
$15.00
d. Minimum charge for the drafting of emails (0.1)
$15.00
e. Minimum charge for the sending of faxes (0.1)
$15.00
f. Minimum charge for the drafting of letters (0.3)
$45.00
g. Minimum charge for preparing for all court appearances (0.3) $45.00
h. Minimum charge for the drafting of discovery (0.5)
$75.00
i. Minimum charge for appearing at all court appearances
[not including travel] (0.5)
$75.00
j. Minimum charge for the drafting of orders (1.0)
$150.00
k. Minimum charge for the drafting of pleadings (2.0)
$300.00
l. Minimum charge for the drafting of motions (3.0)
$450.00
6. The Client retains the Attorney with the understanding that, in the event that the
Client’s legal matter proceeds to trial, the Client shall owe to the Attorney $500.00 for each and
every day, or part thereof, of trial, which shall be paid to the Attorney no less than three (3)
weeks prior to the first scheduled day of trial.
7. The Client retained the Attorney with the understanding that the Client shall reimburse
the Attorney for any and all expenses or disbursements incurred by the Attorney on behalf of the
Client, including but not limited to:
a. Filing fees;
b. Recording fees;
c. Fees for searches;
d. Fees for personal service;
e. Investigative expenses;
f. Fees for stenographic transcripts of testimony;
g. Travel and lodging expenses;
h. Long distance telephone charges;
i. Postage;
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j. Mileage (at $1.00 per mile);
k. Parking fees;
l. Tolls;
m. Photocopying charges;
n. Expert witness fees; and
o. Any other reasonable expense incurred by the Attorney in the performance of legal
services for the Client.
8. The Client retains the Attorney with the understanding that the Attorney shall withdraw
funds from the retainer paid by the Client on or about the first (1st) and fifteenth (15th) of each
and every month in accordance with the legal services rendered to the Client by the Attorney.
9. The Client retains the Attorney with the understanding that the Attorney shall mail to
the Client a Statement of Services on or about the first (1st) of every month. The Client is
expected to read and review each and every Statement of Services and raise any objections to
such Statement of Services on or before the first (1st) day of the succeeding month. If no
objections are raised concerning the Statement of Services prior to the first (1st) of the
succeeding month, then the Client shall waive such objections.
10. The Client understands and agrees that all account balances shall be due and owing
upon receipt of the Attorney’s Statement of Services.
11. The Client understands and agrees that the Client’s outstanding account balance shall
not exceed five hundred dollars ($500.00) at any time, and the Client shall remit an amount set
by the Attorney every month until the Client’s outstanding account balance is paid in full.
12. The Client understands and agrees that after thirty (30) days, any outstanding account
balance shall accrue interest at the annual rate of 12%, and a monthly rate of 1%.
13. The Client understands and agrees that in the event of the Client’s default in the
payment of monies owed to the Attorney for legal services rendered to the Client, reasonable
collection and attorney’s fees, inclusive of any legal proceedings to recover monies owed to the
Attorney by the Client, shall be charged to the Client.
14. The Client understands and agrees that should the Client default on the payment of
monies to the Attorney, the Attorney may turn the Client over to collection agencies in an attempt
to acquire monies owed by the Client to the Attorney.
15. The Attorney reserves the right to withdraw from this matter whenever withdrawal is
required or permitted by ethical standards of practice.
16. The Client retains the Attorney with the understanding that the Attorney shall provide
the Client with legal advice as to the facts, circumstances, and law pertaining to the Client’s
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unique situation so that the Client may make well-reasoned decisions, throughout the litigation,
as to the ultimate outcome of the Client’s legal matter.
17. The Client understands and agrees that the role of the Attorney is to advise the Client
as to the Client’s various options available to the Client throughout the litigation and to protect
the rights and interests of the Client at all times.
18. The Client understands and agrees that it is solely within the discretion of the Client
as to whether the Client’s legal matter shall settle or go to trial insofar as the Client’s legal matter
can only be settled or tried upon the explicit consent of the Client.
19. The Client understands and agrees that it is solely within the discretion of the
Attorney to engage or not engage in any or all of the various legal strategies and maneuvers that
are ethically and legally available in the prosecution or defense of the Client’s legal matter.
20. The Client understands and agrees that it may be necessary to retain certain experts,
such as appraisers and/or accountants, for the Attorney to properly represent the Client, and that
the Client shall be responsible for the direct payment of all expert fees.
21. The Client has the right to cancel this agreement at any time. Such cancellation shall
be effective upon service of written notice upon the Attorney by certified mail. Should the Client
choose to cancel this agreement, a final Statement of Services will be remitted to the Client
within thirty (30) days of the receipt of written notice from the Client. All time expended by the
Attorney, and all expenses incurred on the Client’s behalf, shall be specified in the final bill.
22. The Client understands and agrees that should any fees, expenses, and disbursements
be due and owing to the Attorney at the time of either the Attorney’s withdrawal from this matter
or the discharge of the Attorney by the Client, then the Attorney shall have the right, in addition
to any other remedy, to impose a retaining lien upon the transfer of the file to a new attorney
until all fees, expenses, and disbursements are paid in full or to seek a charging lien upon the
property that is awarded to the Client as a result of equitable distribution in the final order of
judgment in the Client’s legal matter.
23. The Client understands and agrees that should a dispute arise concerning the
Attorney’s fees, the Client may seek arbitration and the Attorney shall provide information
concerning the fee arbitration in the event of such a dispute or upon the Client’s request. The
results of any fee arbitration shall be binding upon the Client and the Attorney.
24. The Attorney shall keep the Client informed of the status of the Client’s legal matter
and shall explain to the Client the laws pertinent to the Client’s situation, the various options and
risks that are available to the Client. The Attorney shall notify the Client promptly of any
developments in the legal matter, including the dates and times of all court appearances, and will
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be available for meetings and telephone conversations with the Client at mutually convenient
times.
25. The Client understands and agrees that the Client shall keep the Attorney informed as
to the Client’s current address and phone numbers at all times and that the Client shall cooperate
fully with the Attorney in the prosecution or defense of the legal matter.
26. The Attorney’s rights under this agreement shall not be affected by a voluntary or
involuntary assignment of the Client’s claims or rights.
27. The Client understands and agrees that, prior to signing this agreement, the Client has
been separately provided by the Attorney with a copy of the Statement of Client’s Rights and
Responsibilities, that the Client has read the entirety of that document, that the Client has signed
that document, and that the Client has provided the Attorney with a signed copy of that
document.
28. The Client understands and agrees that the Attorney’s legal services to the Client are
concluded when the Attorney mails to the Client a final decision, judgment, or order with Notice
of Entry; or the legal matter is discontinued; or the Client discharges the Attorney; or the
Attorney is permitted by the Court to withdraw from the matter.
29. This agreement shall not be amended, supplemented, or modified orally. Any
amendments, supplements, or modifications must be made in writing and be signed and dated by
both the Client and the Attorney.
30. This agreement sets forth all of the terms and conditions of the Client’s engagement
of the Attorney for legal services. The Client and the Attorney hereby affirm that there are no
other agreements or understandings between the Client and the Attorney.
31. THE CLIENT HEREBY STATES THAT:
a. I HAVE READ ALL OF THIS AGREEMENT IN ITS ENTIRETY;
b. I UNDERSTAND ALL OF THE TERMS OF THIS AGREEMENT; AND
c. I AGREE WITH AND ACCEPT ALL OF THE TERMS OF THIS
AGREEMENT.
RECEIPT ACKNOWLEDGED:
_________________________________
James B. Lesperance, Jr., Esq.

___________________________________
THE CLIENT

DATED: _________________________

DATED: ___________________________
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THE REMAINDER OF THIS DOCUMENT IS INTENTIONALLY LEFT BLANK

STATEMENT OF CLIENT’S RIGHTS AND
RESPONSIBILITIES
Your attorney is providing you with this document to inform you of what you, as a client,
are entitled to by law or by custom. To help prevent any misunderstanding between you and
your attorney please read this document carefully.
If you ever have any questions about these rights, or about the way your case is being
handled, do not hesitate to ask your attorney. He or she should be readily available to represent
your best interests and keep you informed about your case.
An attorney may not refuse to represent you on the basis of race, creed, color, sex sexual
orientation, age, national origin or disability.
You are entitled to be represented by an attorney who will be capable of handling your
case; show you courtesy and consideration at all times; represent you zealously; and preserve
your confidences and secrets that are revealed in the course of the relationship.
You are entitled to a written retainer agreement, which must set forth, in plain language,
the nature of the relationship and the details of the fee arrangement. At your request, and before
you sign the agreement, you are entitled to have your attorney clarify in writing any of its terms,
or include additional provisions.
You are entitled to fully understand the proposed rates and retainer fee before you sign
the retainer agreement, as in any other contract.
You may refuse to enter into any fee arrangement that you find unsatisfactory.
Your attorney may not request a fee that is contingent on the securing of a divorce or on
the amount of money or property that may be obtained.
Your attorney may not request a retainer fee that is non-refundable. That is, should you
discharge your attorney, or should your attorney withdraw from the case, before the retainer is
used up, he or she is entitled to be paid commensurate with the work performed on your case and
any expenses, but must return the balance of the retainer to you. However, your attorney may
enter into a minimum fee arrangement with you that provides for the payment of a specific
amount below which the fee will not fall based upon the handling of the case to its conclusion.
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You are entitled to know the approximate number of attorneys and other legal staff
members who will be working on your case at any given time and what you will be charged for
the services of each.
You are entitled to know in advance how you will be asked to pay legal fees and
expenses, and how the retainer, if any, will be spent.
At your request, and after your attorney has had a reasonable opportunity to investigate
your case, you are entitled to be given an estimate of approximate future costs of your case,
which estimate shall be made in good faith but may be subject to change due to facts and
circumstances affecting the case.
You are entitled to receive a written, itemized bill on a regular basis, at least every sixty
(60) days.
You are expected to review the itemized bills sent counsel, and to raise any objections or
errors in a timely manner. Time spent or explanation of bills will not be charged to you.
You are expected to be truthful in all discussions with your attorney, and to provide all
relevant information and documentation to enable him or her to competently prepare your case.
You are entitled to be kept informed of the status of your case, and to be provided with
copies of correspondence and documents prepared on your behalf or received from the court or
your adversary.
You have the right to be present in court at the time that conferences are held.
You are entitled to make the ultimate decision on the objectives to be pursued in your
case, and to make the final decision regarding the settlement of your case.
Your attorney’s written retainer agreement must specify under what circumstances he or
she might seek to withdraw as your attorney for nonpayment of legal fees. If an action or
proceeding is pending, the court may give your attorney a “charging lien,” which entitles your
attorney to payment for the services already rendered at the end of the case of the proceeds of the
final order or judgment.
You are under no legal obligation to sign a confession of judgment or promissory note, or
to agree to a lien or mortgage on your home to cover legal fees. Your attorney’s written retainer
agreement must specify whether, and under what circumstances, such security may be requested.
In no event may such security interest be obtained by your attorney without prior court approval
and notice to your adversary. An attorney’s security interest in the marital residence cannot be
foreclosed against you.
Law Office of James B. Lesperance, Jr.
P.O. Box 139, Ballston Spa, New York 12020

Page 7 of 8

The Chocolate Factory, Suite 203, Building 1
20 Prospect Street, Ballston Spa, New York 12020

RETAINER AGREEMENT
You are entitled to have your attorney’s best efforts on your behalf, but no particular
results can be guaranteed.
If you entrust money with your attorney for an escrow deposit in your case, the attorney
must safeguard the escrow in a special bank account. You are entitled to a written escrow
agreement, a written receipt, and a complete record concerning the escrow. When the terms of
the escrow agreement have been performed, the attorney must promptly make payment of the
escrow to all persons who are entitled to it.
In the event of a fee dispute, you may have the right to seek arbitration. Your attorney
will provide you with the necessary information regarding arbitration in the event of a fee
dispute, or upon your request.

RECEIPT ACKNOWLEDGED:
_________________________________
James B. Lesperance, Jr., Esq.

___________________________________
THE CLIENT

DATED: _________________________

DATED: ___________________________
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